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DETAILED ACTION 

1 . This Action is in response to Applicant's amendment filed on March 22, 2007. 
Claims 1-7 are now pending in the present application. This Action is made FINAL. 



Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

This application currently names joint inventors. In considering patentability of 

the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 

the various claims was commonly owned at the time any inventions covered therein 

were made absent any evidence to the contrary. Applicant is advised of the obligation 

under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 

not commonly owned at the time a later invention was made in order for the examiner to 
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consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

3. Claims 1, 2 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Jones et al. (U.S. Patent No. 6,404,764 B1) in view of Wu et al. (U.S. Patent No. 
7,123,606 B2). 

Consider claim 1, Jones et al. clearly disclose a voice-over-Internet 
protocol (VoIP) device (figures 2 and 3, and column 2, lines 11-41 show and describe 
a network premises gateway 10) comprising: 

(a) a subscriber line interface circuit serving as an interface for communications 
with a telephone (figure 5 shows a block diagram of a telephony subsystem 34 which is 
part of the network premises gateway 10; figure 5 and column 4, lines 4-22 show and 
describe a plain old telephone service (POTS) interface 40 which serves as the initial 
interface within the telephony subsystem 34 for an in-premises POTS network 20). 

(b) a processor coupled to the subscriber line interface circuit to determine 
whether a transmission from the telephone through the subscriber line interface circuit is 
a public switched telephone network (PSTN) phone number or a VoIP phone number, 
wherein when the transmission is a VoIP phone number, the processor routes the 
transmission to the VoIP network,, and when the transmission is a PSTN phone number, 
the processor instructs the subscriber line interface circuit to generate a dual-tone multi- 
frequency redial number (figure 5, and column 9, lines 27-65 show and describe a 
dual tone multi-frequency (DTMF) detection and call progress generator 52 (within the 
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telephony manager 38, which is part of the telephony subsystem 34 portion of the 
network premises gateway 10) receiving a sequence of DTMF signals and causing the 
network premises gateway 10 to behave in different ways depending on what signals 
were detected - either entering a VoIP mode and placing the call via the internet if a 
particular sequence of predetermined signals is detected, or entering a POTS mode and 
transmitting the sequence of signals to the PSTN if a particular predetermined 
sequence of signals is not received); and 

(c) a dual-tone multi-frequency coupling circuit coupled between the subscriber 
line interface circuit and the public switched telephone network for receiving the dual- 
tone multi-frequency redial number from the subscriber line interface circuit when the 
transmission is determined as a PSTN phone number, and routing the dual-tone multi- 
frequency redial number to the public switched telephone network (figure 5, and 
column 4, lines 23-31 show and describe a telephony crossbar 42 which couples the 
telephony manager 38 and the POTS interface 40 to each other and routes those 
telephony calls to be routed to the PSTN by sending the digitally encoded audio signals 
to the POTS interface 40. The telephony crossbar 42, telephony manager 38, and the 
POTS interface 40 are all part of the telephony subsystem 34 portion of the network 
premises gateway 10). 

However, Jones et al. do not specifically disclose a relay selectively coupled to a 
public switched telephone network (PSTN) or coupled to a VoIP network through the 
subscriber line interface circuit. 
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In the same field of endeavor, Wu et al. disclose a line transfer switch (which 
reads on the relay) connected to the VoIP network which can be ordered to auto-switch 
to a mode which connects to the PSTN when the VoIP network is not able to 
communicate to the outside world due to loss of external power (column 1 line 54 - 
coiumn 2 line 5). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to incorporate a line transfer switch (or relay) as shown 
by Wu et al. in the network premises gateway taught by Jones et al. for the purpose of 
system longevity (especially in the case of emergencies), by making it possible to switch 
over to the battery-powered PSTN to keep communication possible in the event the 
VoIP network loses power. 

Consider claim 2, and as applied to claim 1 above, Jones et al., as 
modified by Wu et al., also disclose a dual-tone multi-frequency coupling circuit 
comprising of: (a) a switching element having a first terminal and a second terminal and 
controlled by the processor, wherein the switching element is turned on by the 
processor when the transmission is determined as a PSTN phone number; (b) a first 
coupling device coupled between the subscriber line interface circuit and the first 
terminal of the switching element for receiving the dual-tone multi-frequency redial 
number from the subscriber line interface circuit; and (c) a second coupling device 
coupled between the second terminal of the switching element and the public switched 
telephone network for routing the dual-tone multi-frequency redial number to the public 
switched telephone network when the switching element is turned on (as described 
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above, figure 5, and column 4, lines 23-31 show and describe a telephony crossbar 
42 which couples the telephony manager 38 and the POTS interface 40 to each other 
and routes those telephony calls to be routed to the PSTN by sending the digitally 
encoded audio signals to the POTS interface 40. The telephony crossbar 42 reads on 
the switching element, the telephony manager 38 (when it determines through the 
DTMF detection and call progress generator 52 that the call is a PSTN call) reads on 
the first coupling device, and the POTS interface 40 (when used to transmit outgoing 
calls) reads on the second coupling device). 

Consider claim 5, and as applied to claim 2 above, Jones et al., as 
modified by Wu et al., disclose the claimed invention except for where the switching 
element is a transistor. 

Nonetheless, the Examiner takes Official Notice of the fact that it is notoriously 
well known in the art the use of a transistor as an electronic switch. 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to use a transistor, as well known in the art, in the 
DTMF detection circuit taught by Jones et al. and Wu et al. for the purpose of an 
electronic switch to either (1) allow the transmission of DTMF digits to the PSTN 
network if the digits represent a PSTN number or (2) not allow the transmission of 
DTMF digits to the PSTN network if the digits do not represent a PSTN number. 

4. Claims 3 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jones et al. (U.S. Patent No. 6,404,764 B1) in view of Wu et al. (U.S. Patent No. 
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7,123,606 B2), as applied to claim 2 above, and further in view of Schornack et al. 
(U.S. Patent No. 7,089,034 B1). 

Consider claim 3, and as applied to claim 2 above, Jones et al., as 
modified by Wu et al., disclose the claimed invention except where the first coupling 
device is a capacitor. 

In the same field of endeavor, Schornack et al. clearly shows and discloses a 
DTMF detection circuit with various components (figure 6E and column 13, lines 16- 
31 shows and describes these components); the components include a capacitor 22 on 
the same side of the transformer 23 as that shown in figure 2 of the current application. 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to incorporate a capacitor as shown by Schornack et 
al. in the DTMF detection circuit taught by Jones et al. and Wu et al. for the purpose of 
blocking any DC voltages from traveling any further in the circuit (e.g., to a transformer). 

Consider claim 4, and as applied to claim 2 above, Jones et al., as 
modified by Wu et al., disclose the claimed invention except where the second coupling 
device is a transformer. 

In the same field of endeavor, Schornack et al. clearly shows and discloses a 
DTMF detection circuit with various components (figure 6E and column 13, lines 16- 
31 shows and describes these components); the components include a transformer 23 
that transforms DTMF energy, similar to the transformer shown in the figure 2 of the 
current application. 
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Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to incorporate a transformer as shown by Schornack et 
al. in the DTMF detection circuit taught by Jones et al. and Wu et al. for the purpose of 
electrically isolating the DTMF detection circuit from the POTS interface. 

5. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jones et 
al. (U.S. Patent No. 6,404,764 B1) in view of Wu et al. (U.S. Patent No. 7,123,606 
B2), as applied to claim 1 above, and further in view of Dunlap (U.S. Patent 
Application Publication No. US 2002/0114439 A1). 

Consider claim 6, and as applied to claim 1 above, Jones et al., as 
modified by Wu et al., disclose the claimed invention except for a data access 
arrangement for detecting the status of the public switched telephone network and 
instructing the relay to allow the dual-tone multi-frequency coupling circuit to transmit 
the dual-tone multi-frequency redial number to the public switched telephone network 
when the public switched telephone network is not busy. 

In the same field of endeavor, Dunlap discloses a microprocessor that is used 
together with a data access arrangement (DAA) to determine that (1) the POTS phone 
is off-hook and (2) no incoming call is presently occurring - before sending a dial tone to 
the user, and allowing the user to input DTMF digits from the POTS phone for 
subsequent processing and routing to the PSTN interface (paragraph 0038). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to incorporate a microprocessor/DAA arrangement as 
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shown by Dunlap in the VoIP device taught by Jones et al. and Wu et al. for the purpose 
of being able to verify the availability of the PSTN interface verification prior to allowing 
the transmission of dialed digits onto that interface. 

6. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jones et 
al. (U.S. Patent No. 6,404,764 B1) in view of Wu et al. (U.S. Patent No. 7,123,606 
B2), as applied to claim 1 above, and further in view of Smith et al. (U.S. Patent No. 
6,975,717 B1). 

Consider claim 7, and as applied to claim 1 above, Jones et al., as modified by 
Wu et al., disclose the claimed invention except for where the processor determines the 
transmission from the telephone as a VoIP phone number when the transmission is a 
common telephone number, and determines the transmission from the telephone as a 
PSTN phone number when the transmission is an important or emergency phone 
number. 

In the same field of endeavor, Smith et al. disclose a method by which selective 
processing of calls using alternative network telephony is disclosed (column 1, lines 
19-21), where one type of alternative processing is Internet protocol (IP) telephony 
using the IP protocol (column 1, lines 39-41). A call processing system determines 
whether a number dialed by a user on a telephone handset (or other device) should be 
processed via the PSTN or should be processed using alternative network telephony 
(e.g., IP telephony) (column 3, lines 18-30). Figure 6 contains a flowchart illustrating 
this process. In step 608, the dialed number is compared against some criteria. For one 
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embodiment, the criteria for determining whether a call should be completed via the 
PSTN comprises determining whether the dialed number was the emergency number 
"9-1-1" (column 7, lines 13-17), but it could look for other dialed numbers as well 
(column 7, lines 1-5). In fact, it is strongly suggested that emergency "9-1-1" and 
related calls be processed by the PSTN (as opposed to alternative network telephony) 
to satisfy certain federal, state and local laws and regulations such as the mandatory 
inclusion of caller ID functionality (column 1, line 59 - column 2, line 4). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to incorporate a criteria where dialed numbers are 
processed by VoIP, with the exception of ""9-1-1" and other important numbers being 
processed by PSTN, as shown by Smith et al., in the VoIP device taught by Jones et al. 
and Wu et al. for the purpose of allowing such regulations such as the mandatory 
inclusion of caller ID functionality within emergency and other important calls to be met. 



Response to Arguments 

7. Applicant's arguments filed on March 22, 2007 have been fully considered but 
they are not persuasive. 

Regarding claim 1 , 2, and 5, Applicant argues, on pages 7 and 8 of the remarks, 
that Jones et al. fail to teach that "the processor instructs the subscriber line circuit to 
generate a DTMF redial number when the transmission is a PSTN phone number". The 
Examiner respectfully disagrees. In view of Examiner's understanding of the Jones et al. 
reference, the POTS interface 40 and the DTMF detection and call progress generator 
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52 together read on the subscriber line interface circuit. The POTS interface 40 serves 
as an interface for communications with a telephone (column 4, lines 4-6), and the 
DTMF detection and call progress generator 52 actually generates the DTMF redial 
number upon proper instruction when the dialed number is determined to be a PSTN 
number (column 3, lines 55-59). In addition, the DTMF detection and call progress 
generator 52 and the telephony crossbar 42 together read on the processor that is 
coupled to the subscriber line interface circuit. The DTMF detection and call progress 
generator 52 determines whether a transmission from the telephone through the 
subscriber line interface circuit is a PSTN phone number or a VoiP phone number 
(column 9, lines 27-65 discuss the DTMF detection and call generator 52 that 
determines whether a call is a PSTN number or a VoIP number based on the existence 
or non-existence of a sequence of predetermined signals). If the number is VoIP, the 
telephony crossbar 42 will route the call to the VoIP network (column 4, lines 26-27). 
Lastly, the telephony crossbar 42 reads on the dual-tone multi-frequency coupling circuit 
coupled between the subscriber line interface circuit and the public switched telephone 
network for receiving the dual-tone multi-frequency redial number from the subscriber 
line interface circuit when the transmission is determined to be PSTN, and routing the 
DTMF number to the PSTN (the DTMF number generated by the DTMF detection and 
call generator 52 (column 3, lines 55-59) is sent to the telephony crossbar 42 which 
will route the call to the PSTN (column 4, lines 26-27)). 

Regarding claims 1, 3, 4, and 6, it has never been suggested that any of the 
cited references by Wu et al., Schornack et al., or Dunlap help to teach that "the 
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processor instructs the subscriber line interface circuit to generate a DTMF redial 
number when the transmission is a PSTN number". The only reference ever cited as 
teaching that particular concept is the one by Jones et al. 

Regarding claims 3 and 4, in response to applicant's arguments against the 
references individually, one cannot show nonobviousness by attacking references 
individually where the rejections are based on combinations of references. See In re 
Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091 , 
231 USPQ 375 (Fed. Cir. 1986). 

Also, regarding claim 3, in addition to the above, the motivation to combine the 
capacitor with the rest of the references was that the capacitor blocks DC voltages from 
traveling any further in the circuit. For this reason, the capacitor is useful as a coupling 
device. 

Also/regarding claim 4, in addition to the above, the motivation to combine the 
transformer with the rest of the references was that the transformer electrically isolates 
the circuits from voltages that may come in from the POTS interface. For this reason, 
the transformer is useful as a coupling device. 

Additionally, Applicant's failure to adequately traverse the Examiner's taking of 
Official Notice in the last Office Action is taken as admission of the fact noticed (i.e., that 
it is notoriously well known in the art to use a transistor as an electronic switch). 

Consequently, in view of the above reasons and having addressed Applicant's 
argument, the previous rejection is maintained and made FINAL by the Examiner. 
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Conclusion 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

9. Any response to this Office Action should be faxed to (571 ) 273-8300 or mailed 
to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Hand-delivered responses should be brought to 

Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 
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1 0. Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Terence Moore whose telephone number is (571 ) 270- 
1775. The Examiner can normally be reached on Monday-Friday from 7:30am to 5:00 
pm (alternate Fridays off). 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Rafael Perez-Gutierrez can be reached on (571) 272-7915. The fax phone 
number for the organization where this application or proceeding is assigned is (571) 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free) or 571-272-4100. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist/customer service whose telephone 
number is (571)272-2600. 



Terence Moore 
T.M./tm 




April 2, 2007 



SUPERVISORY PATENT EXAMINER 



